
 

 

HOSTAX TERMS OF USE  
(Beta Version) 

PLEASE READ THESE TERMS OF USE CAREFULLY, THEY CONTAIN IMPORTANT INFORMATION 
REGARDING YOUR LEGAL RIGHTS AND OBLIGATIONS, AS WELL AS CONDITIONS, INCLUDING, 
WITHOUT LIMITATION, TERMS AND CONDITIONS RELATED TO WARRANTY DISCLAIMERS, 
LIMITATION OF LIABILITY, LIMITATIONS ON PERIODS FOR ASSERTING ANY CLAIMS, 
INDEMNIFICATION, GOVERNING LAW, AND DISPUTE TERMS.  

These Terms of Use (“Terms”) govern your access to and use of the beta version of 
the Hostax software services (“Services”) owned and provided by Hostax, LLC 
(“Hostax,” “we,” “our,” or “us”). These Terms apply only to your use of the Services and 
do not apply to any other third-party website or service. To the extent that there is 
any conflict between these Terms and any terms and conditions or agreements 
relating to services you receive from Hostax, those other terms and conditions or 
agreements will govern.  

YOUR USE OF THESE SERVICES CONSTITUTES YOUR ACCEPTANCE OF THESE TERMS. IF 
YOU DO NOT ACCEPT THESE TERMS, PLEASE DO NOT USE THESE SERVICES.  

1. License Grant. Subject to these Terms, Hostax grants you, for the BETA Test 
Period identified below, a limited non-exclusive, non-transferable, revocable license 
to use the Services solely for the purpose of your internal business purposes, 
including the evaluation of the Services. Except for the limited right expressly granted 
to you in these Terms, Hostax and our licensors expressly reserve all other rights and 
licenses.  

2. Changes to the Terms or the Services. Hostax shall be under no obligation to 
provide you with the Services except as explicitly set forth in the applicable 
statement of work (“SOW). To that end, Hostax reserves the right to change, modify, 
or discontinue the Services or any portion of the Services, including all content, at any 
time, upon notice to you. Hostax reserves the right, in our sole discretion, to update, 
revise, supplement and to otherwise modify these Terms, and to impose new or 
additional terms and conditions at any time. Such updates, revisions, supplements, 
modifications and additional rules, policies, terms, and conditions shall be effective 
immediately and incorporated into these Terms upon notice thereof, which may be 
given by any reasonable means.  Your continued use of the Services following 
changes to these Terms will mean you accept those changes.  
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3. Termination. The licenses granted hereunder terminate on expiration of the 
BETA Test Period. Additionally, Hostax may terminate these Terms upon written notice 
to you at any time, for any reason in our sole discretion, including, without limitation, 
violation of these Terms or our belief that your use or access would violate any 
applicable law or would be harmful to the interests of, or potentially cause financial 
loss or legal liability to, Hostax, another user, or any third party. 

4. Proprietary Rights; Confidentiality; Restrictions. You acknowledge that 
the Services contain confidential information and trade secrets of Hostax and our 
licensors. You will not: copy (except as strictly necessary to use the Services in 
accordance with the terms of section 1 hereof), distribute, sell, sublicense or 
otherwise transfer or make available the Services or any portion thereof to any third 
party; remove from view any copyright legend, trademark or confidentiality notice 
appearing through the Services or on any output or report generated by the 
Services; a modify, adapt, translate, reverse engineer, decompile or derive the source 
code for the Services, or authorize a third party to do any of the foregoing. You will 
not use the Services, or any documentation provided therewith, or reports or content 
generate from the Services, for any purpose other than your internal business 
functions related to tax payments and otherwise for the provision of feedback to 
Hostax. You shall not disclose to any third party without the prior written approval of 
Hostax, the Services, their features, feedback, related technical information, or the 
results of any performance or functional evaluation or test of the Services (the 
“Confidential Information”). You will use no less than all reasonable efforts to protect 
the Confidential Information from unauthorized access, use or disclosure. You may 
disclose Confidential Information only to those of your employees who have a bona 
fide need to know such information for your evaluation and use of the Services and 
who have first executed a written agreement that contains use and nondisclosure 
restrictions at least as protective as those set forth herein. You will immediately 
report any violation of this provision to Hostax and shall employ all reasonable 
means to mitigate any damages or losses that Hostax may incur as a result of any 
such violation. Your rights in the Services will be limited to those expressly granted in 
Section 1.  

 
5. Customer Obligations and Warranties. You acknowledge that in order for 

Hostax to provide the Services, you are responsible for timely providing all necessary 
and accurate information requested by Hostax or through the Services, including but 
not limited to address data, listing information, municipality details, pricing, income, 
applicable exemptions, etc. (“Customer Content”). You will promptly inform Hostax of 
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any updates or changes in any Customer Content that may affect the provision of 
Services.  
 
You represent and warrant that (i) all provided Customer Content is accurate, 
complete, and up-to-date information necessary for the provision of Services; (ii) 
you will comply with all applicable federal, state, and local laws, regulations, and tax 
codes in your use of the Services and in your provision of Customer Content; and 
(iii) the Services will only be utilized in connection with your own business 
operations. You acknowledge and agree that these Services are merely a helpful 
tool and are not a substitute for legal or tax advice. You are responsible for 
reviewing any reports provided through the Services to confirm accuracy and 
completeness for your legal obligations. You bear sole responsibility for the 
accuracy, completeness, and legality of the Customer Content and for compliance 
with all applicable laws (including tax laws).  
 

6. Warranty Disclaimer. THE SERVICES, INCLUDING ANY REPORTS OR OTHER 
OUTPUTS PROVIDED THROUGH THE SERVICES, MAY INCLUDE INACCURACIES OR 
TYPOGRAPHICAL ERRORS. HOSTAX AND/OR ITS LICENSORS AND VENDORS MAKE NO 
REPRESENTATIONS OR WARRANTIES ABOUT THE SUITABILITY, RELIABILITY, AVAILABILITY, 
TIMELINESS, AND ACCURACY OF SERVICES, INCLUDING ANY REPORTS OR OTHER OUTPUTS 
PROVIDED THROUGH THE SERVICES, FOR ANY PURPOSE. TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW, THE SERVICES, INCLUDING ANY REPORTS OR OTHER 
OUTPUTS PROVIDED THROUGH THE SERVICES, ARE PROVIDED "AS IS" WITHOUT 
WARRANTY OR CONDITION OF ANY KIND, EITHER EXPRESS OR IMPLIED. HOSTAX AND/OR 
ITS LICENSORS AND VENDORS HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS 
WITH REGARD TO THE SERVICES, AND ANY REPORTS OR OTHER OUTPUTS PROVIDED 
THROUGH THE SERVICES, INCLUDING ALL IMPLIED WARRANTIES OR CONDITIONS OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, LEGALITY, SECURITY, AND 
NON-INFRINGEMENT. SOME STATES OR JURISDICTIONS DO NOT ALLOW THE WAIVER OR 
DISCLAIMER OF CERTAIN WARRANTIES. ACCORDINGLY, SOME OF THE FOREGOING 
WAIVERS OR DISCLAIMERS MAY NOT APPLY. 

 
7. Limitation of Liability. TO THE FULLEST EXTENT PERMITTED BY LAW, UNDER NO 

CIRCUMSTANCES SHALL HOSTAX, ITS AFFILIATES, RELATED ENTITIES, VENDORS, SUPPLIERS 
OR CONTENT PROVIDERS OR ANY OF THEIR RESPECTIVE OWNERS, OFFICERS, DIRECTORS, 
OR EMPLOYEES (COLLECTIVELY, THE "HOSTAX PARTIES") BE RESPONSIBLE OR LIABLE FOR 
ANY SPECIAL, INDIRECT, PUNITIVE, CONSEQUENTIAL, EXEMPLARY AND/OR INCIDENTAL 
DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR THE LOSS OF 
USE OR REPLACEMENT OF DATA, OR LOST PROFITS, ARISING OUT OF OR IN ANY WAY 
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CONNECTED WITH THE USE OF THE SERVICES, INCLUDING ANY REPORTS OR OTHER 
OUTPUTS PROVIDED THROUGH THE SERVICES, TO THE FULLEST EXTENT PERMITTED BY 
LAW, UNDER NO CIRCUMSTANCES SHALL HOSTAX, ITS AFFILIATES, RELATED ENTITIES, 
VENDORS, SUPPLIERS OR CONTENT PROVIDERS OR ANY OF THEIR RESPECTIVE OWNERS, 
OFFICERS, DIRECTORS, OR EMPLOYEES (COLLECTIVELY, THE "HOSTAX PARTIES") BE 
RESPONSIBLE OR LIABLE FOR ANY SPECIAL, INDIRECT, PUNITIVE, CONSEQUENTIAL, 
EXEMPLARY AND/OR INCIDENTAL DAMAGES WHATSOEVER INCLUDING, WITHOUT 
LIMITATION, DAMAGES FOR THE LOSS OF USE OR REPLACEMENT OF DATA, OR LOST 
PROFITS, ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE USE OF SERVICES, 
INCLUDING ANY REPORTS OR OTHER OUTPUTS PROVIDED THROUGH THE SERVICES, 
WHETHER BASED ON CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY, OR OTHERWISE, 
EVEN IF ACIETA HAS BEEN ADVISED OF THE POSSIBILITY OF DAMAGES. NOTWITHSTANDING 
ANYTHING ELSE CONTAINED IN THESE TERMS OF USE, TO THE MAXIMUM EXTENT 
PERMITTED BY LAW, THE AGGREGATE LIABILITY OF THE HOSTAX PARTIES IN TOTAL FOR ALL 
CLAIMS SHALL NOT EXCEED THE GREATER OF THE TOTAL FEES PAID BY YOU TO HOSTAX 
DURING THE TWELVE (12) MONTH PERIOD PRECEDING THE DATE UPON WHICH YOUR 
CLAIM AROSE, IF ANY, OR ONE HUNDRED DOLLARS (US $100).  

 
YOU AGREE TO PROMPTLY NOTIFY HOSTAX IN WRITING IF YOU BELIEVE YOU HAVE ANY 
CLAIM AGAINST THE HOSTAX PARTIES, AND, IN ANY EVENT, YOU AGREE THAT ANY CLAIM 
NOT BROUGHT WITHIN ONE YEAR AFTER IT ARISES (OR SUCH SHORTER PERIOD UNDER 
APPLICABLE STATUTES OF LIMITATION) SHALL BE WAIVED AND RELEASED. 

SOME STATES/JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF 
LIABILITY FOR CERTAIN TYPES OF DAMAGES OR WARRANTIES. ACCORDINGLY, SOME OF 
THE EXCLUSIONS AND LIMITATIONS ABOVE MAY NOT APPLY. 

8. General. You may not assign or otherwise transfer, by operation of law or 
otherwise, any of its rights under these Terms without the Company’s prior written 
consent, and any attempted assignment without such consent will be null and of no 
effect. These Terms and any applicable SOW constitutes the entire agreement 
between the parties and supersedes any and all prior agreements, 
communications, and understandings with respect to the Services and shall be 
construed in accordance with the laws of the State of Wisconsin. The parties 
expressly agree that the United Nations Convention on Contracts for the 
International Sale of Goods will not apply. Any legal action or proceeding arising 
under these Terms will be brought exclusively in the federal or state courts located 
in the Wisconsin and the parties hereby irrevocably consent to the personal 
jurisdiction and venue therein. EACH PARTY EXPRESSLY AGREES THAT ANY CLAIM 
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AND/OR DISPUTE ARISING UNDER THESE TERMS MUST BE BROUGHT ON AN INDIVIDUAL 
BASIS. If any provision of these Terms is held invalid or unenforceable by a court of 
competent jurisdiction, such provision will be construed so as to be enforceable to 
the maximum extent permissible by law, and the remaining provisions of these 
Terms will remain in full force and effect. The waiver of any breach or default will not 
constitute a waiver of any other right hereunder or of any subsequent breach or 
default. All notices required or permitted under these Terms will be in writing and 
delivered by confirmed facsimile transmission or by overnight delivery service and 
in each instance will be deemed given upon receipt, except that Hostax may 
provide notice by email. All communications will be sent to the addresses set forth 
in the SOW or to such other address as may be specified by either party to the other 
in accordance with this Section. 
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